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COUNTYY OF SAN DIEGO
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TYLER DAVIS, an individual, and
TOPDEVZ, LLC, a California limited liability
company,

Petitioners,
VS.

ASHKAN RAJAEE, an individual, and
TOPDEVZ, LLC, a California limited liability
company,

Respondent.

ASHKAN RAJAEE, an individual,

Cross-Petitioner
vs.

TYLER DAVIS, an individual, and
TOPDEVZ, LLC, a California limited liability
company,

Cross-Respondents.
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

YOU ARE HEREBY NOTIFIED that on October 30, 2026, at 9:00 AM, in Department C-73 of this 

Court located at 330 West Broadway, San Diego, California 92101, Respondent Ashkan Rajaee (“Rajaee”) 

will and hereby does move this Court for an order pursuant to Cal. Code Civ. Proc. §128, subd. (a)(2), (3), 

(5) and (8) to: 

(1) Determine entity authority of TopDevz, LLC (“TopDevz”), 

(2) Disqualify Marshack Hays Wood LLP (“MHW”) and its attorneys from representing TopDevz.  

This motion is made on the grounds of the internal affairs doctrine, the TopDevz operating agreement, 

the California Revised Uniform Limited Liability Act, and the declaration of Ashkan Rajaee, the named 

manager of TopDevz, LLC’s May 9, 2017 operating agreement. 

This Motion is based upon this Notice of Motion, the Memorandum of Points and Authorities attached 

hereto, the Declaration of Ashkan Rajaee, all pleadings, and documents on file in this action, and such further 

argument and evidence as may be presented at the hearing. 

 

Dated: May 4, 2026    Respectfully submitted,  

 
 

Ashkan Rajaee 

Pro Se 
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MEMORANDUM OF POINTS AND AUTHORITIES 

The August 15, 2023, judgment (“Judgment”) of this Court was entered without subject-matter 

jurisdiction attaching and was procured by a fraud on the Court by attorneys admitted to practice in California 

and is therefore void ab initio.  

I. INTRODUCTION 

The Court should decide this motion first. Attorney D. Edward Hays (“Hays”) asks the Court to treat 

TopDevz, LLC (“TopDevz”) as an opposing party to the pending vacatur motions. But Hays’s asserted 

authority to speak for TopDevz is itself sourced from the very San Diego judgment and arbitration ruling, 

which, even if arguendo is valid, cannot, as a matter of law, supply the required authority to effectuate 

Respondent Ashkan Rajaee’s (“Rajaee”) removal as manager of TopDevz under the internal affairs doctrine.  

Hays cannot use the San Diego judgment as the source of TopDevz’s authority to oppose Rajaee’s 

motions when he is not capable of producing a vote of the majority of TopDevz's members demonstrating 

that Rajaee’s removal has been effectuated under governing and controlling California laws. Before 

considering any merits argument supposedly made by TopDevz, the Court must decide whether TopDevz 

has actually appeared through duly authorized counsel in this entire case from the very start. 

The present record is sufficient to decide the issue or, at a minimum, to order a limited evidentiary 

hearing. Hays’s own papers say he appears for “Davis and TopDevz.” ROA 190 at 1; ROA 191 at 1. Those 

same papers state that Tyler Davis’s (“Davis”) authority exists because the arbitrator determined Davis 

owned 95.308% of TopDevz, removed Rajaee as manager, and enabled Davis to dissolve TopDevz. ROA 

190 at 6, ll. 7-12; ROA 190 at 7, ll. 1-9; ROA 190 at 20, ll. 16-27; ROA 190 at 21, ll. 1-5. Rajaee’s sworn 

declaration states that he is the lawful manager of TopDevz under the May 9, 2017, operating agreement 

and that he never authorized Davis to hire any attorney for TopDevz or authorized Hays to represent 

TopDevz. ROA 183 at 2, ll. 5-8. That is a threshold legal question, not a merits dispute, and not a conflict 

argument. This court needs to determine whether an arbitration order or judgment can provide the legal 

authority to effectuate Rajaee’s removal as manager of TopDevz, without the required prerequisite processes 

set forth in the TopDevz operating agreement and RULLCA. 
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MHW's claimed TopDevz authority is traceable to Davis's claimed authority. Davis's claimed 

authority is traceable to documents that, even if they were valid, are simply not capable of supplying the 

required legal authority under the Supreme Court president and the internal affairs doctrine.  

Those documents are: 1) Interim arbitration Order No. 4; 2) A May 2023 Final Arbitration Ruling, 

and; 3) An August 15, 2023, San Diego confirmation judgment confirming the final arbitration ruling.  

First, even arguendo, the San Diego judgment was entered with valid jurisdiction attaching and 

ignoring the fraud in the procurement of the judgment; none of the aforementioned documents are capable 

of supplying the legal authority under the Supreme Court precedent and the internal affairs doctrine to 

demonstrate Rajaee’s removal as manager has been effectuated as a matter of law. Even giving the San 

Diego judgment a valid status with “operative” effect does not help because manager removal requires an 

act by the admitted members of TopDevz, and the governing laws do not permit any other document, 

including, for argument’s sake, a valid judgment to effectuate the removal and replacement of an LLC’s 

manager.  

Second, Rajaee’s vacatur motion attacks the San Diego judgment's ability to supply any such 

authority because, under California RULLCA and Code of Civil Procedure section 1283.4, the San Diego 

court lacked subject-matter jurisdiction to confirm a non-compliant arbitration ruling. ROA 176 at 7, ll. 1-

11; ROA 176 at 10, ll. 1-28; ROA 176 at 11, ll. 1-18. Therefore, under a valid or invalid San Diego judgment, 

the result is the same. Without a majority vote of the admitted members of TopDevz, LLC to remove Rajaee 

and a separate vote to appoint Davis, the lawful manager of TopDevz is Rajaee. 

II. RELEVANT FACTS 

A. TopDevz is a manager-managed LLC 

TopDevz is a California limited liability company. Its internal affairs, including who can authorize 

counsel to act for the company, are governed by California law and the operating agreement. It has had only 

two admitted members: Rajaee and Davis.  

The LLC is governed by a May 2017 operating agreement (“OA”) signed by both Appellant and 

Davis. Appellant is listed as the LLC’s manager at ¶2.9 and procedure to effectuate his removal at ¶5.3. 

ROA 183 at 95 ¶2.9 & 104 ¶5.3. The California Secretary of State lists Appellant as the manager of TopDevz 

ROA 183 at 123. 


